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Appeal Decision 
Site visit made on 18 April 2018 

by S Rennie  BA (Hons) BSc (Hons) MA MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 25th May 2018 

 
Appeal Ref: APP/W1145/W/17/3190139 

Ruby Oak Park, Brandis Corner, Holsworthy, Devon EX22 7YA 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Mr & Mrs J Morrish against the decision of Torridge District 

Council. 

 The application Ref 1/0413/2017/FUL, dated 26 April 2017, was refused by notice dated 

1 June 2017. 

 The development proposed is for a supervisory dwelling to support existing fitness and 

leisure facility at Ruby Oak. 
 

Decision 

1. The appeal is dismissed. 

Main Issue 

2. The main issues are whether, having regard to national planning policy that 
seeks to avoid isolated new homes in the countryside, there is an essential 

need for a worker to live permanently at the appeal site; and whether the 
appeal scheme would occupy a sustainable location, with reference to the 

National Planning Policy Framework (the Framework).   

Reasons 

Need for a rural worker dwelling 

3. The reason given for the need of a house in this rural location is that it would 
provide accommodation for the appellants who run the Ruby Oak Park fitness 

and leisure facility, which includes a pool. This is a private facility, although 
does provide for the local communities and schools also.  

4. Paragraph 55 of the Framework allows for isolated dwellings in the countryside, 

when they are essential for the needs of rural workers to live permanently near 
their place of work.  

5. The appellants live some distance from the appeal site and the resulting 
commute involves a round trip of over 30 miles. The evidence indicates that at 
least one of the appellants needs to visit the site every day, even when the 

facility is closed, to undertake necessary checks.  Various duties cannot be 
delegated to other staff members.  I acknowledge that driving whilst overly 

tired can create potential highway safety problems. I also accept that time 
spent commuting could be usefully used in other respects, such as organising 
events. 
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6. However, I do not consider this extent of commute excessive or unusual, 

especially in a rural area such as this. Although I am sympathetic to the 
appellants, the business is established and increasing its yearly turnover, so I 

am not convinced that a new dwelling is needed to secure the future of this 
enterprise. Furthermore, based on the information submitted by the appellants, 
I do not find that all alternatives and potential solutions have been explored 

sufficiently. 

7. The appellant have argued that moving closer to the site, in one of the 

settlements such as Holsworthy, would not be suitable as it would lead to 
continued trips by private car to and from the site. However, the commute 
distance would be significantly reduced and the burden of the time taken to 

travel would be much less.  

8. A supporting letter states that a house on site would allow the facility to be 

open at all times, even in adverse weather conditions such as snow, as there 
would need to be no commute for the appellants. I give this point little weight 
as this would be likely to be an infrequent occurrence. Site security has also 

been raised as an issue, with other incidents in the region that have been 
highlighted. However, I have no substantive evidence that crime and security 

issues have significantly impacted the current business to a degree that would 
necessitate a new dwelling at the site. Also, I have no particular reason to 
believe the current situation has burdened the emergency services. 

9. Comments have been received highlighting the economic and social benefits of 
the facility to local communities and schools, such as provision of health and 

wellbeing opportunities, use as a public shelter, economic benefits through 
local expenditure in the rural economy for example, and provision of 
employment. However, the subject of the appeal is a proposed house and not 

the facility itself.  

10. Moreover, the facility appears to have been operating with relative success 

until now and so I am not convinced that if the dwelling would be necessary to 
avert any adverse effects to the business in the future. I therefore am not 
convinced as to the functional need of a house at the site to support the 

business. Therefore I do not consider the house would necessarily lead to 
benefits to the vitality of rural communities in the area in the terms suggested 

by the appellant. 

11. Possible restrictions on future developments for Ruby Oak Park have been 
described as dependent on there being a house on site. However, there is no 

substantive evidence that these future developments would definitely happen 
or that the house on site would be necessarily required to support such 

development. It could be that more staff and resources are required in the 
future, as suggested by the appellant, but this does not necessarily correlate to 

a need for a manager to live on site. Some of the possible future developments 
may also require the benefit of planning permission and so are not certain. My 
findings are therefore based on the business as it is currently described. 

12. Furthermore, I note the points raised about the facility being built on a brown 
field site. Also, developing a new house on the site may be cost effective for 

the appellants. However, these matters do not amount to substantial need for 
the proposed house.  
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13. The appellant has drawn my attention to the relevance of policy DM28 (Rural 

Worker Accommodation) to this proposal, but this is part of the emerging North 
Devon and Torridge District Local Plan. This is not an adopted policy and has 

not been tested through examination. As such, this policy could be amended 
before adoption and therefore I give it little weight in considering this appeal 
scheme.  

14. For the reasons set out above, I conclude that there is not an essential need 
for a worker to live permanently at the appeal site. In this regard, the proposed 

house would therefore be contrary to saved policy DVT2C of the Torridge 
District Local Plan (1997-2011) which seeks to safeguard the character of the 
countryside, amongst other things, and control the type of development 

permissible in these rural areas. Furthermore, as a dwelling in the countryside I 
do not consider that it would be essential to support the rural enterprise and 

therefore would also be in conflict with paragraph 55 of the Framework. 

15. I understand from the planning history provided that there were dwellings 
(some temporary) approved at this site in the past. But they did not relate to 

this business, but to other forms of enterprise, such as horticulture. As such, I 
do not attach significant weight to this.  

Location of Proposed Development 

16. The site is remote from any settlement and is relatively isolated within the 
countryside. The nearest larger settlements are Holsworthy and Halwill Junction 

(both approximately 5 miles distance following the roads). There are other 
settlements in the vicinity, but they are small with limited services, such as 

nearby Brandis Corner. The local highway network, including the A3072 to the 
front of the site, are commonly roads with speed limits of up to 60mph, often 
with no street lights or footways. As such, they are not conducive to extensive 

pedestrian use.   

17. This location would mean that the occupants of the proposed house would 

likely need to use their private vehicles for regular access to services and 
facilities. There would be no commute to Ruby Oak Park, but this benefit would 
be outweighed by a need to use private transport for all other needs, especially 

considering if there are any other occupants of the proposed house that do not 
work at Ruby Oak Park.  Such a lack of accessibility by means of transport 

other than the private car weighs significantly against the proposal and would 
be contrary to the relevant sustainable transport aims of the Framework. 

18. The appellant has drawn my attention to an allowed appeal at the nearby 

village of Chilla (ref: APP/W1145/W/17/3168734), also in the Torridge District 
Council area. This was for a single dwelling. Whilst I do not have full details of 

this appeal I understand that the dwelling would be in a group of buildings and 
stated to be less than 2km at most from the larger settlement of Hallwill 

Junction. I therefore find that this other appeal site was in a more sustainable 
location than that proposed in this appeal.  

19. The appellant has also drawn my attention to an appeal at Meadowside in 

Chilsworthy (ref: APP/W1145/W/16/3143486), which was also for a proposed 
dwelling with garage. From the information I have this site appears to be in a 

village rather than being isolated, where there are some facilities and services.  
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20. I therefore find both appeals to be a different context to the site at Ruby Oak 

Park and so I afford them little weight in this appeal.  

21. The Framework advises some flexibility in rural cases to take account of the 

context.  However, I find that the extent of isolation from services and facilities 
is such that the proposal would be contrary to the Framework’s aims of 
minimising the need to travel and supporting the transition to a low carbon 

future.  I therefore conclude that the appeal scheme would not occupy a 
sustainable location in terms of the Framework. In this regard, it would be 

contrary to policy DVT2C of the Torridge District Local Plan (1997-2011) which 
seeks among other matters to safeguard the character of the countryside. 

Planning Balance 

22. All parties agree that the Council is unable to demonstrate a five year supply of 
deliverable housing sites. As such, relevant policies for the supply of housing 

should not be considered up-to-date according to paragraph 49 of the 
Framework. In these circumstances, the so called ‘tilted balance’ as described 
by paragraph 14 should therefore be applied. Paragraph 14 of the Framework 

states that where the development plan is out of date permission should be 
granted unless any adverse impacts of doing so would significantly and 

demonstrably outweighs the benefits, when assessed against the policies in the 
Framework taken as a whole, or there are specific policies in the Framework 
which indicate that development should be restricted. In this case, from the 

evidence before me, there are no specific policies in the Framework which 
indicate that development should be restricted in the terms of Para 14. 

23. In the context of the development plan I have found that the proposed 
development would be contrary to policy DVT2C of the Torridge District Local 
Plan. I have found this saved policy to be generally consistent with the relevant 

aims of the Framework and therefore I attach substantial weight to this policy 
conflict. As I have found the proposals would be an unjustified house in the 

countryside, set in an isolated location, I have found significant harm against 
this Local Plan policy.  

24. The proposal would provide a limited amount of short term employment 

through the construction of the development. The new house would make a 
small contribution to the supply of housing in the district. I have also taken 

account of the design and scale of the proposed house, including the 
environmental features, the access to the site, and the possibility of staff using 
the house for various reasons. However, I give these benefits only moderate 

weight due to the limited public benefit.  

25. As such, I consider the proposal to be without sufficient justification for a 

development within the countryside and in an isolated unsustainable location, 
which would neither minimise the need to travel nor support the transition to a 

low carbon future.  

26. Overall I find that the adverse impacts of the proposed development would 
significantly and demonstrably outweigh the benefits when assessed against 

the policies in the Framework when taken as a whole. Therefore, the proposal 
would not represent sustainable development.  
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Conclusion  

27. Consequently, I conclude that the appeal should be dismissed. 

Steven Rennie 

INSPECTOR 
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